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Continyed from FogeCr '
derseores the financtal difficulties
accident vietims face between the
thne of their injuries and the date
Qf: their trial. During a perfod of
slnggish economic growth and
layoffs, injured workers mgy find
it even more difficultto gethy.
+7 “NO one pays much attantion
0 how 8, person who has béen -
ured is going to live whila waiting
i 8 case t0 2o t0 trial,” sadd Bog.
fun Bar Association Ethieg Comn.
mittes chairman Gerry Cohen.
FThelegal system tends to putpeo-
bite who cannot afford to wait for
their money ata disadvantage.”
» - Industry suppotters gay the
#ash advanees give plaintidfs the
abllity to take on blg inaurefs ang
dorparations while waiting for
Fourt dato, When money {s. avail-
+ " Me to cover living and medica!
' . &nses, litizants whp are out of
 warkand recupersting from Infur-
fes are less Iikely to drop 3 lawsult
oraccept asmaller settlemeris,
«. Critics contend the firms oper-
Bte in alegal gray area, that lets
them gkizt antiusury laws de-
flgmied to limit the amount of n-
Yevest charged on consumer Joans,
The flems counter that thay are
fiot lenders and not necessarily
Boverned by statutes designed to
Pratect eonswmers from high-rigk
loang '

#3 “We are not providing loans,”
said James Glordano, president of
Cambridge Management Group
of New Jersey, also known a3
CMG Cash. He said the advanea is
0t a loan because thare e no
‘onthly payments, no specific
flme whe the maney is dus'and,
¥t the plalntiff loses the cass, the
lunding company loges [ts money,
Anterest acorpes monthly but fa
Bt tallied untll the case s settled.
"> That was the situation With
Lustis Evans, 49, of Everatt, By-
ans, 2 Big Dig dredger and cjane
Oparatar, filed s civil suit in 2000

Attorney Andrew Pigcher (left) and Curt{z Evans,

percent interest per mon

sgainst the cily of Chelses and its
%he department alleping that he
a8 beaten and wrongfully
arged with asseult and other
es after police polled him over

4 1896, While awaiting trial in
Suffolk Superior Court, Evans un-
derwent three shoulder surgeries,
tach time taking three to four
months off work to recuperate.
Faced with more than 340,000 In
medical bills, he contacted Now
York-based LawCash this summér,
Two weeks befora the trial, the
company advanced him $18,000,
at 8.9 percent interest per month,

OF an annual percentage rate of
58.2 percent.

Last month, Evans lost his case
— and LawCash lost $15,000 jt
had advanced him, No intereat
had been charged becauge the case

- Was resolved shortly after Evans

réceived the funds,

Dennls Shields, chief executive
and president of LawCash, said 50
percent of all personal injury
claimants do not prevail in court,
"“That's what happenas,” said
Shields, “There's 2 lot of risk in this
business.”

Legal apecialists say. that so-
called maintenance laws, which

th, Evanslost his casean
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who was advanced §15,000 by LawCoash gt 3.9
1 LawCash lost the money lfadvanced him,

prevent lawyers from paylng ¢li-

. enta' personal expenses while
awziting txial, also have helped
boost Jegal advance funding by
providing needy plaintiffs with a
Wiy 10 abtain cash, The easing of
champerty laws, which prevent
third parties from investing In
lawsuits in retum for futyre galns,
algn have helped, .

Most atates, including Mags-
achusetts, have no laws regulating
this kind of funding, In 1997, the
Mazgachusetts Supreme Court
struck dowm the state's champerty
law, Attorney Andrew Savage,
founder of Salem-based Law-
Punds, a large legal advance firm,

-8aid that declsion opened the door

to companies lke hig, Howevsr,
the state hasn't been ficoded by
thege firms; Savage appears to be
among 2 handful operating in this
state.

The industry has caught the
eye of the BBA's Cohen, who plans
to examine existing state statuteg
and athical codes to determine
whether standards should be de-
veloped for the sssoclation’s mem-
bers and whether the pragtice
could violate plaintiff's Mghts,

Consumer activist Bertha Lew-

'




is, dlrector of ACORIs office in
Brooklyr's Flatbush-Crown
Helghts section, has mixed feel.
ings about the compsnies,
ACORN's webgite says 1% iz the na-
tlon's largest community organi-
zation of low- and moderate-in-
come fammilies, Lewis started
referring clients of her consumer
group to LawCash after other
firms targeted local residents, of
fering cagh advances, with month-
ly retes of 15 to 25 parcent,

“We were hearing sbout gur
membere gotting ranked for 25
percent & month,” ghe said. "It was
like loan sharking, and peaple had
to pay. It had 2 wild, wild west at-
mospheretoit.”

Legsal advance firmg vary in
size and approach, LawFunds, for -

Instance, advartiges in law Jour-
nals and hasa staff of iaswyers who
analyze cases o determine wheth.
er they are visble. 1t hay & porifolio
of cases valued at 25 million, and
charges a flat fea of 25 percent or
more, depending on the caze,

Rival LawCash advances as
much as 10 pereant of the value of
4 case up 10 £100,000, a spokes-
man said, The two-year-old cam.
pany projects u case portfolio of
$25 to $30 million in 2004, up
from 3 million in 2001, It pelics
on paralegals or emplovess from
the insurance industry to help ce-
lect cases, They go through medi-
cal records, court transeripts, and
insurance data to determine how
much and whether ta advance
fundg 0 & plaintie,

Harvey Hirschfeld, exsoutive
vice president of LawCagh, sald
the average digposition of a civil
lawsuit case ie three years. The
company will not advance funds
until the client la within a year or
15 months of settlement or trial,

But deciding whether to take &

case Is as much about feel as any-
thing else, he said,| "It taking nu-
ances into aceount in individus!
cages. Where is yhe aceldent?
Whatis the Jury pob] there? It reat-
lydepends on the jary poal”

Leah Eselgroth feels confident
that a jury will be sympathic b her
cage, The 50-year-nld Stoughton
womian has applidd to LawCesh
for a §100,000 cash advance, at 5
percent Interest. par month, Job-
lesz and strappéd with over
$200,0600 in medigal biils, she ip
8mong 3,000 plaintiffs natlon-
wide who have fjled lawsujte
against contractorsiat the Hanford
Nuclear Reservation in Washing-
ton state, The lawguits allege the
air and water surrojinding the site
wiig poisoned by radiveative leaks,
Esalgroth lived neat theaite in the
early 10803,

She said that f
she broke out In lesions and lost
her skin and her bk She was hoss

etween 1959
5t died. Poor
health eost her a) job and her
hame, Now, she rerts
collectz 806 per md
ity payments from Soeial Security.
Her lawzuit, filed twp years ago, {
get for trial in 2005,

“When you are financlally des-
titute and you do not have medieal
insurance, you hevy to think cre-
atively,” sald Esclzegth, *So, when
I hecame aware of personal injury
funding I began to ook into &. So,
1 have no hesitation about paying
3 percent per morith, if that fe
what they decide to tharge, Hope-

r.H

fully, I will pass mi

Scott Barnard Nelson contribused
to thiz articls, E, Leuria can
bareached at dlewiagiglobe.com,




